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Mcfadden, Charles J., “Medical Ethics” , p. 143
Acta Apostolicae Sedis, 39 (1947)
p.483. “ L’ indulgente faiblesse des parents les
aveugle et fait le malheur de leurs enfants. Dans
1’ ordre social, une pareille sensibilité aveugle
1’ esprit et lui fait soutenir en théorie des
théses monstrueuses, proner des pratiques
immorales et néfastes.N’ en est—ce pas une que
cette fausse pitié qui prétend justifier
1’ euthanasie et soustraire 1’ homme a la
souffrance purificatrice et méritoire, non par un
charitable et louable soulagement,mais par la
mort telle qu’ on la donne a un animal sans raison
et sans immortalite ? 7 .
Kelly, Gerald, “ The Duty of using artificial
means of preserving Life ” , “ Theological
Studies ” , 11 (1950), p. 205
McCartney, James J., “ The Development of the
Doctrine of Ordinary and Extraordinary Means of
Preserving Life in Catholic Moral Theology
Before the Karen Quinlan Case ” , “ The Linacre
Quarterly ” ,47(3), 1980, p. 216
Ibid. p. 217
McFadden, Charles J., “Medical Ethics” , p. 150
“Human life belongs to the Creator alone as its
Supreme Lord and Master.Neither man himself nor
the State has any right to destroy it.Their
obligation is to take all ordinary means to
conserve this gift of God”
ibid. p.150. “It is never permissible to give
a drug which would hasten the death of a suffering
patient. The fact that the patient is certain to
die soon does not alter the problem”
ibid. pp.150-151. “It is never permissible to
hasten the death of any product of human
conception. The degree of deformity does not
change the situation. There is no obligation to
take extraordinary measures to prolong such life
but baptism should be administered and the
ordinary steps to conserve life must be taken”
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[29]

[30]
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ibid. p.151. “In the case of those dying in great
pain without being spiritually prepared for
death, it is not morally permissible to administer
any drug which would take away consciousness. Such
an act obviously grants alleviation from pain at
the expense of possible reconciliation with
God” .

ibid. p.151. “In the case of those dying in great
pain, who are known to be spiritually at peace with
God, a drug may be administered which will
alleviate pain and also take away
consciousness. The practice is, however,not to be
recommended. It is often difficult to be certain
that a person is spiritually prepared to die, and
the loss of consciousness deprives the dying
person of the spiritual merit which might be
derived from resignation to suffering. The ideal
solution, if possible, wuold be to use a drug which
would alleviate pain but not totally destroy
consciousness”

ibid. p.154. “It is true that they cannot always
banish physical pain and free the mind of
torturing worries. But they are always capable of
providing the patient with a far more valuable
comfort. No greater benefit can be conferred upon
suffering man than to imbue his mind with a
knowledge of the inestimable value of suffering
and the divine purposes which it can be made to
serve” .

ibid. p.159. “A patient is dying in great
pain. Death is certain and inevitable. A certain
stimulating drug may prolong life for another hour
or two.Members of the patient’ s family tell the
doctor and nurse that the patient has suffered
enough already and request that the drug not be
given. Comment on the case”

McFadden, Charles J., “Reference Manual for
Medical Ethics” ,p. 25, F.A. Davis

Co., Philadelphia, (1949)

http://www. obrascatolicas. com/livros/Teologia/
Reference%20Manual%20for%20Medical%20Ethics%20
McFadden. pdf 2017 4% 11 A 17 H BU%

“In this problem, we assume that death is certain
and inevitable within an hour or so, «=:-** and also
that the patient has made his peace with God and
received the Last Sacraments. Under such
conditions, there is no moral obligation to give
a stimulating drug that will merely prolong life
in intense pain for so brief a period. Such a step
should be construed, under the above conditions as
an rxtraordinary means of preserving life;and:--
-='no one is obliged to submit to such grave
hardship in order to fulfill a duty, that is, to
take such a step to prolong life for such a brief
period. Appropriate words of warning, however, are
in order:one must not be too ready to believe that
death is certain and inevitable:and, if a dying
person has not yet received the Last
Sacraments, every effort should be made to keep him
alive until he has had the opportunity to do so” .
Kelly, Gerald, “ The Duty of using artificial
means of preserving Life ” , “ Theological
Studies 7, 11 (1950),p.208. “ “The duty of
preserving one’ s life through ordinary

[32]

(33]

[34]

[35]

[36]

means, ~ he says, “does not include the duty of
using means that will prolong life so briefly that
they may be morally considered as nothing.” It may
be that the principle, parum pro nihilo reputatur,
is really contained in the preceding
principle, nemo ad inutile tenetur’ .
ibid. p.214. “The principle just cited refers
even to the use of remedies which are normally
considered ordinary means;a sick man is excused
from using them if they do not offer a reasonable
hope of success.Yet isn’ t it true that in
interpreting this excusing cause many relative
factors have to be weighed? There are degrees of
“success.” e There are also degrees of
“hope,” even when it concerns complete recovery.
------ Finally, there are degrees of difficulty in
obtaining and using ordinary means” .
ibid. p.218. “His solution is that, under the
circumstances (inevitable death in a sort
time, great pain, patient prepared for death), the
use of the stimulant may be considered an
extraordinary means and not obligatory.l agree
that it is not obligatory, but my analysis of the
case would be somewhat different.I should prefer
to say that the use of a stimulant for such a short
time is an ordinary means.But since it is
artificial, and since it has practically no
remedial value in the circumstances, the patient
is not ob;iged to use it. (Nemo ad inutile
tenetur, or parum pro nihilo reputatur. )”.
Kelly, Gerald, “ The Duty to preserve Life ” ,
“ Theological Studies 7, 12 (1951), p. 550
“ Ordinary means are all means, treatments, and
operations, which offers a reasonable hope of
benefit and which can be obtained and used without
excessive expense, pain, or other
inconvenience. Extraordinary means are all
medicines, treatment, and operations, which cannot
be obtained or used without excessive
expense, pain, or other inconvenience, or which, if
used, would not offer a reasonable hope of
benefit ”
ibid. p.550. “With these definitions in mind, we
could say without qualification that the patient
is always obliged to use ordinary means.On the
other hand, insofar as the precept of caring for
his health is concerned, he is never obliged to use
extraordinary means;but he might have an
extrinsic obligation to use such means, e. g., when
his life is necessary for the common good or when
a prolongation of life is necessary for his
eternal salvation” .
ibid. pp.555-556. “ When a doctor and his
consultants have sincerely judged that a patient
is incurable, the decision concerning further
treatment should be in terms of the patient’ s own
interests and reasonable wishes, expressed or
implied. Proper treatment certainly includes the
use of all natural means of preserving
life (food, drink, etc. ), good nursing
care, appropriate measures to relieve physical and
mental pain, and the opportunity of preparing for
death. Since the professional standards of
conscientious physicians vary somewhat regarding
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the use of further means, such as artificial
life-sustainers, the doctor should feel in
conscience to use or not use these

things, according to the circumstances of each
case. In general, it may be said that he has no moral
obligation to use them unless they offer the hope
of some real benefit to his patient without
imposing a disproportionate inconvenience on
others, or unless by reason of special
conditions, failure to use such means would
reflect unfavorably on his profession ”

Acta Apostolicae Sedis, 49 (1957), p. 130

“ Existe—t—il une obligation morale générale de
refuser, 1’ analgésie et d’ accepter la douleur
physique par esprit de foi ? 7
ibid. p.135

AN, EO%TI 2 b, HIRORR & 72 ) % i
L, ZNOEHOOEEOTZDITHENT, " LTH
RI)TETR 2 EEE L7 0 < L7203 572 DIZ BN
ANNCH- 2585 5@ 5 T THEIGHT MR & 5
LTW5, LLF YU R MUZE o T, ERIEAEL
WER R RE TNV &, IS E NI = E# £
TBETER R VMBI L OOV TS Z &, 7205
ERIE, 72 & 2B ZNOEBIOFEFNZ BT 5
Z O LImEENEEOZDICH DT TIERTYH,
HELNRDOENELLDOTHD Z L, BFhr 1Tft
Iz iz, LTz 30 7z, [ED4m & E LA
N B DOERZ AL BFAN, £k, Z LT
ZOBMFTHSEZ XU A NEOFMEEFROTESIS
FOHRASEEDI-H LA, Fx BNEDOYT- L
TV B A2 OFFHR~DRRK, 2ol d_T, 20
i FICAEE DHOE LA L, B OBEMRRICE
WTERZDMR ZR/T D EOBRER LI
LTWa]l)

“L’ homme conserve, méme apres la Chute, le droit
de dominer les forces de la nature, de les utiliser
a son service, et donc de mettre a profit toutes
les tessources qu’ elle lui offre pour éviter ou
supprimer la douleur physique. Mais Nous avons
ajouté que, pour le chretien, celle—ci ne
constitue pas un fait purement négatif, qu’ elle
est associée
religieuses et morales élevées, et peut donc étre
voulue et cherchée, méme s” il n’ existe pour cela
aucune obligation morale dans tel ou tel cas
particulier. Et Nous continuions : (La vie et la
souffrance de Seigneur, les
douleurs que tant de grands hommes ont supportées
et méme cherchées, grace auxquelles ils ont mari,
grandi jusqu’ aux sommets de 1’ héroisme chrétien,
les exemples quotidiens d’ acceptation résignée
de la croix, que Nous avons sous les yeux, tout
cela révéle la signification de la souffrance, de
1’ acceptation patiente de la douleur dans
1’ économie actuelle du salut, pendant le temps
de cette vie terrestre)
ibid. p.137. “Le patient désireux d’ éviter
ou de calmer la douleur peut, sans inquiétude de
conscience, utiliser les moyens trouvés par la
science et qui, en eux—mémes, ne sont pas immoraux.
~~~~~ mais le devoir de renoncement et de
purification intérieure qui incombe aux chrétiens,
n’ est pas un obstacle a 1’ emploi de
1’ anesthésie, parce qu’ on peut le remplir

au contrair a des valeurs

[40]

[41]

[42]

[43]

[44]

[49]

d’ une autre maniére.lLa méme regle s’ applique
aussi aux exigences surérogatoires de 1’ ideal
chrétien.”

ibid. p. 130. “La privation, de la conscience
et de 17 usage des facultés supérieures provoquée
par les narcotiques est-elle compatible avec

1’ esprit de 1’ Evangile ? ”

ibid. p.143.  “eee- dans les limites indiquées
et si 1’ on observe les conditions requises, la
narcose entrainant une diminution ou une
suppression de la conscience est permise par la
morale naturelle et compatible avec 1’ esprit de
1’ Evangile.”

ibid. p.130. “L’ emploi de narcotiques est—il
licite pour des mourants ou des malades en péril
de mort, a supposer qu’ il existe pour cela une
indication clinique ? Peut-on les utiliser méme
si 1’ atténuation de la douleur s’ accompagne
probablement d’ un abrégement de la vie ? 7
ibid. p. 146. “D’ abord toute forme
d’ euthanasie directe, ¢’ est—a—-dire

1’ administration de narcotique afin de
provoquer ou de hater la mort, est illicite, parce
qu’ on prétend alors disposer directement de la
vie.C’ est un des principes fondamentaux de la
morale naturelle et chrétienne, que 1’ homme
n’ est pas maitre et possesseur, mais seulement
usufruitier de son corps et de son existence. -
---Si entre la narcose et 1’ abregement de la vie
n’ existe aucun lien causal direct, posé par la
volonté des intéressés ou par la nature des choses
""" et si au contraire 1’ administration de
narcotiques entraine par elle—méme deux effets
distincts, d’ une part le soulagement des
douleurs, et d’ autre part 1’ abregement de la vie
elle est licite; encore faut-il voir s’ il y a
entre ces deux effets une proportion raisonnable,
et si les avantages de 1’ un compensent les
inconvénients de 1’ autre.”

My kel B e-288 o4 57 IS

[—DDITRHNRZDOOER — 205 b0—KH72
TRBERENTZHDOTH Y, o b DIXER DI
B LIS EROZEEYT DO 72
VN, e TP RIZAZESFHITAHITBNT 20
FERVBELDZ EIFFARETH D, ThbD, 20—
ITELDOEMPRESNDZ ETHY, b O —2lF
BEBETLEPRINDZLETHD, LindIicE
WEKICHKTDITHTH-TH, b LA E D
DEVWERTDHRLIE, FINIHb0LRb L
WAFETH D, - T, b LED AN A OEMEST
DTN, ML, EDZNNZATHE L2 bI1E, #F &
SHZETHAI
Acta Apostolicae Sedis, 49 (1957), p. 1030. “La
raison naturelle et la morale chrétienne disent
que 1’ homme (et quiconque est chargé de prendre
soin de son semblable) a le droit et le devoir
en cas de maladie grave, de prendre les soins
nécessaires pour conserver la vie et la santé.
------ Mais il n’ oblige habituellement qu’ a

1’ emploi des moyens ordinaires (suivant les
circonstances de personnes, de lieux, d’ époques,
de culture), ¢’ est-a—dire des moyens qui
n’ imposent aucune charge extraordinaire pour
soi—méme ou pour un autre.”




[46]

[47]

[48]

[49]

[50]
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“Les droits et les devoirs de la
famille, en général, dépendent de la volonté
préesumée du patient inconscient, s’ il est
majeur et (sui juris) .Quant au devoir propre et
indépendant de la famille, il n’ oblige
habituellement qu’ & 1’ emploi des moyens
ordinaires. Par conséquent, s’ il apparait que la
tentative de réanimation constitue en réalité
pour la famille une telle charge qu’ on ne puisse
pas en conscience la lui imposer, elle peut
licitement insister pour que le médecin
interrompe ses tentatives, et le médecin peut
licitement lui obtempérer. Il n’ y a en ce cas
aucune disposition directe de la vie du patient
ni euthanasie, ce qui ne serait jamais licite;
méme quand elle entraiine la cessation de la
interruption des

ibid. p.1032.

circulation sanguine, 1’
tentatives de réanimation n’ est jamais
qu’ indirectement cause de la cessation de la vie,
et 11 faut appliquer dans ce cas le principle du
double effet et celui du {voluntarium in
causa)y .~
O’ Callaghan, D.F., “ Duty to Prolong Life in the
Hopeless Case ” , p.332. “ The Popetouches on a
principle basic to our case when he states that
the duty of preserving life is limited to taking
ordinary means or precautions. - Ordinary and
extraordinary are the critical words in the
principle. ==+ The accepted moral definition of
ordinary means is that of Father Gerald Kelly:
‘All medicines, treatments and operations which
offer a reasonable hope of benefit for the
patient, and which can be obtained or used without
excessive expense, pain or other
inconvenience,’ The two cardinal factors are
convenience and utility ”
ibid. p.333. “If the artificial methods are
used to tide a patient over a temporary crisis with
good hope of ultimate recovery they must be
regarded as ordinary means. --:::- On the other
hand, if chronic illness necessitates the
employment of these methods on a permanent
basis, one may judge that they are extraordinary
and therefore not obligatory” .
ibid. p.333. “ Often one will discover that the
line between euthanasia and the decision to allow
nature to take its course is extremely fine. Often
the clear lines of the principle quoted by pius
XII will be blurred: ‘The cessation of attempts
to resuscitate (or prolong)life, even though
circulation and vital activity lapse as a result,
is nothing more than an indirect cause of death,
and it is necessary to introduce here the
principle of double effect or voluntarium in
causa.’ 7
ibid. p.334. “ Does mere biological existence
without hope of a return to consciousness qualify
for the description ? The answer to the final
question is yes.This too is the life of a human
being, and it is sacrosanct and inviolable. However,
the fact that it is not operative human life will
have a bearing on the measures which one is
reasonably bound to employ to keep it in
being, since the ultimate benefit to the patient

[51]

[52]

(53]

[54]

is one of the chief elements in deciding the
obligatory character of a particular procedure. If
the patient is deeply unconscious(with massive
injuries to the central nervous system, for
instance), and if the doctor is certain that there
is no hope of the return of consciousness,he is
not morally obliged to initiate drip—feeding or
oxygen unless some extrinsic reason, such as the
need to receive the sacraments, requires that life
be sustained ” .

ibid. p.335. “The doctor must first consult the
wishes of the patient or of his representatives
and they may quite reasonably desire thet the
artificial measures be continued.But may the
patient who is well prepared for death ask that
they be discontinued ? May the doctor act on this ?
In my opinion the answer is yes. The prolonging of
life in these circumstances is of no benefit to
the patient and he may reasonably desire to be
allowed to die in peace. In other words, in these
circumstances the artificial life—sustainers are
extraordinary means”

Huftier, M., “ Usage de Soins

Extraordinaires” , p.455-456. “ du moins, on

n’ est pas obligé d’ employer des moyens
extraordinaires. --=-* I1 est certain que chaqun est
tenu de prendre soin de sa vie par les (moyens
ordinaires et convenables a son

état) ,c’ est—-a—dire sans grand risque ou
déploiement de techniques extraordinaires ou de
grosses sommes d’ argent : ------ Mais onn’ est pas
obligé de recourir a des moyens vraiment

extraordinaires et dificiles pour conserver ou
récupérer la santé” .
ibid. p.456. “Ona la les principes de solution

aux questions posées. Mais on comprend aussi
qu’ il soit difficile de dire si, en tel cas précis,
tel traitement est un moyen ordinaire ou
extraordinaire, étant donné, précisément, les
circonstances de lieux,d’ époques, de

culture, don’ t il faut tenir compte.Par
exemple, on ne peut pas dire qu’ une couveuse
soit, de soi, un moyen extraordinaire, et 1’ on
connait beaucoup d’ enfants qui, venus au monde
dans des circonstances difficiles ou délicates,
furent placés dans une couveuse et sont maintenant
des enfants normaux.Mais on ne pourra pas un
enfant dont on est sir qu’ il sera toute sa vie
un anormal demandant des soins constants et
délicats. Méme réponse lorsqu’ il s’ agit

d’ opération por cancer ou crise cardiaque : il
y a de telles opérations qui prolongent une vie
pendant des années assez longues et permettent une
certaine activité : si 1’ opération elle—méme
n’ entraine pas des frais élevés pour la famille
¢’ est un moyen ordinaire.Au contraire, une
opération qui ne prolongera qu’ une vie tres
diminuée demandant des soins prolongés et
coliteux, pourra étre rangée au nombre des moyens
extraordinaires”

Ramsy, Paul, “ The Patient as Person ” ,p. 132.
“In the foregoing analysis we have drawn two
pivotal conculsions : (1)that there is no duty to
use useless means, however natural or ordinary or



A F LR

[55]

[56]

[57]

[58]
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[62]

[63]

[64]

[65]

[66]

[67]
[68]
[69]
[70]

[71]
[72]
[73]
[74]

[75]

[76]
[77]
[78]
[79]
[80]
[81]

%124 (2018)

customary in practice ; and (2)that the
description of human acts of caring for the
dying (or caring for the not yet dying) terminates
in the man who is the patient of these
ministrations and not in the disease or diseases
he has. There are related points : in judging
whether to try a given treatment one has to
estimate whether there is a reasonable hope of
succwss insaving the man’ s life” .

ibid. p. 137, “ Even when he could succeed, a
doctor may and sometimes should allow his medical
judgment to defer to a patient’ s estimate of the
higher importance of the worth and the relations
for which his life was lived ”

ibid. p. 137, “Fr.Kelly lists the following
examples : “Leaving one’ s home to go to a more
healthful climate ; the maiden’ s repugnhance to
being treated by a (male) physician or surgeon ;
the amputation of a limb ; other major
operations. especially those involving the
opening of the abdomen ; and all very costly
treatments”
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[82] Acta Apostolicae Sedis, 72 (1980), pp. 550-551,

“ Semper licet satis habere communia

remedia, quae ars medica suppeditare
potest. Quapropter nemini obligation imponenda
est genus curationis adhibendi quod, etsi in usu
iam est, adhuc tamen non caret periculo vel nimis
est onerosum. Quae remedii recusatio comparanda
non est cum suicidio : verius habenda est vel
simplex acceptation condicionis humanae ; vel
cura vitandi laboriosum medicare artis apparatum
cul tamen par sperandorum effectuum utilitas non
respondet ; vel denique voluntas onus nimis grave
familiae aut communitati non imponendi ”
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Abstract: Facing the rapid aging of society due to ongoing advances in medicine, many developped countries have made
moves to legalize euthanasia. From the hedonistic point of view, this article argues for the necessity of euthnasia, not only
as personal demand but also as social request. It consists of six sections.

1.1deological review of the transition from “euthanasia” to “death with dignity”.

2.Steps towards the legalization of euthanasia in the Netherlands.

3.Some euthanasia incidents in Japan.

4.Struggles towards passing a euthanasia bill in Japan.

5.Some prospective problems arising from an increasing tolerance of euthanasia.

6.The author’s response to the problems posited in the previous section.

Key words: ordinary means and extraordinary means, Living-will, Hyper-aged Society

Received November 27, 2017; Accepted January 20, 2018
*Corresponding authour (E-mail: hurumakius@nayoro.ac.jp)



	古牧徳生
	はじめに
	一節 安楽死から尊厳死へ
	魂の抜け殻
	死苦からの解放としての安楽死
	通常手段と特別手段
	ローマ法王の回答
	功利性への傾斜
	カレン事件と自然な死

	二節 オランダの安楽死合法化の歩み
	ポストマ事件
	スホーンヘイム事件
	遺体埋葬法の改正
	シャボット事件
	安楽死法の成立
	嘱託殺人と自殺幇助

	三節 日本の安楽死事件
	名古屋安楽死事件
	東海大学付属病院事件
	名古屋高裁の六要件との比較
	消極的安楽死（治療停止・いわゆる尊厳死）
	間接的安楽死(苦痛緩和)
	積極的安楽死(生命短縮)

	四節 治療停止指針の必要性
	国保京北病院事件
	川崎協同病院事件
	羽幌病院事件
	射水市民病院事件
	終末期医療の中止についての諸提言
	尊厳死法案

	五節 なぜ安楽死は危惧されるのか
	滑りやすい坂道
	超高齢社会の現実
	安楽死の社会的要請

	六節 安楽死もできる社会
	「生きるに値しない生命」という主張
	筆者の原則
	二重結果という名の功利主義
	筆者の回答



